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JOJB303XB0 Comparative Legal Cultures and Comparative Judicial Mentality

Course description
Purpose 
As a kind of synthesis of both LEGAL THEORY and COMPARATIVE LAW, the subject introduces to disciplinary interest in comparative legal cultures, i.e., to diverse traditions underlying individual families of law as well as to modes of thinking characteristic of given laws-with due respect to historical and contemporary alternatives, the di/con-vergence of Civil Law & Common Law, as well as to transfers of law en masse as a challenge by both the European Union and the growth of globalisation-, in order that the own legal arrangement can be seen as contrasted with other arrangements in a historico-comparative context 

Contents 
A/1) Law as culture A/2) The limits of classical comparative law and the field of comparative legal cultures A/3) Western legal culture: roots and alternatives A/4) Variations for cultures of law A/5) Rule of law? mania of law? on the boundary of rationality and anarchy in the United States of America A/6) Postmodernity: the Canadian experience B/1) A jogászi gondolkodás összehasonlító perspektívából / Comparative judicial mind B/2) Common Law and Civil Law: encounters B/3) Preservation and change: case-studies in Jewish, Islamic, and Far-Eastern legal cultures B/4) EU-convergence I: idea of law and method underlying the attempts at common codification B/5) EU-convergence II: the style of common jurisdictions B/6) EU-convergence III: a sui generis common law, or national particularisms in competition to prevail? C/1 Commensurability and sustainability of the diversity of legal cultures and judicial minds C/2) Transfers of law en masse C/3) The perspective of globalism 
For background reading: Comparative Legal Cultures ed. Csaba Varga (Aldershot, Hong Kong, Singapore, Sydney: Dartmouth & New York: The New York University Press 1992) xxiv + 614 [The International Library of Essays in Law & Legal Theory, Legal Cultures 1]; European Legal Cultures ed. Volkmar Gessner & Armin Hoeland & Csaba Varga (Aldershot, Brookfield USA, Singapore, Sydney: Dartmouth 1996), 'Part I: Common Traditions' & 'Part II: The European Legal Mind', 1-166 [Tempus Textbook Series on European Law and European Legal Cultures I]; Julius Germanus 'Das islamische Recht' Acta Juridica Academiae Scientiarum Hungaricae 16 (1974), 1-25; Peter G. Sack 'Law & Custom: Reflections on the Relation between English Law and the English Language' Rechtstheorie 18 (1987), 421-436 

For exam reading: Csaba Varga '[Comment to The Notion of Legal Culture]' in Changing Legal Cultures ed. Johannes Feest & Erhard Blankenburg (Onati: Internatonal Institute for the 
Sociology of Law 1997), 207-217 [Onati Pre-publications 2] & 'Comparative Legal Cultures: Attempts at Conceptualization' Acta Juridica Hungarica 38 (1997) 1-2, 53-63; Csaba Varga 'Comparative Legal Cultures? Renewal by Transforming into a Genuine Discipline' Acta Juridica Hungarica 48 (2007) 2, 95–113; Csaba Varga 'Legal Traditions? In Search for Families and Cultures of Law' Acta Juridica Hungarica 46 (2005) 3-4, 177-197; Csaba Varga 'Theatrum legale mundi: On the Classification of Legal Systems' in Ius unum, lex multiplex Liber Amicorum: Studia Z. Péteri dedicata (Studies in Comparative Law, Theory of State and Legal Philosophy), ed. István H. Szilágyi & Máté Paksy (Budapest: Szent István Társulat 2005), 213-244 [Philosophiae Iuris / Bibliotheca Iuridica: Libri amicorum 13]; Csaba Varga 'Meeting Points between the Traditions of English-American Common Law and Continental-French Civil Law (Developments and Experience of Postmodernity in Canada)' Acta Juridica Hungarica 44 (2003) 1-2, 21-44; Csaba Varga 'Codification on the Threshold of the Third Millennium' Acta Juridica Hungarica 47 (2006) 2, 89–117 & 'La Codification à l'aube du troisième millénaire' in Mélanges Paul Amselek org. Gérard Cohen-Jonathan, Yves Gaudemet, Robert Hertzog, Patrick Wachsmann, Jean Waline (Bruxelles: Bruylant 2004), 779-800 

